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UP3259 - Default & Owners Corporation Rules

CAPITAL HILL APARTMENTS
17 - 23 State Circle, FORREST ACT

The amendment in 2020 of the Unit Titles (Management) Act 2011 is to set out the
Default Rules, under Schedule 1 of the Unit Titles (Management) Regulation 2011.

In July 2023, the amendment under the Unit Titles (Management) Regulation, prescribed

the scope for Owners Corporation can make Alternative Rules under section 108 of the

Unit Titles (Management) Act 2011. The regulation can be viewed on the website link -
https://www.legislation.act.gov.au/sl/2011-39/

The (CHA) Capital Hill Apartments’ Rules have been developed over time since 2008, It
is timely for the CHA Executive Committee to examine the CHA Rules against the current
legislation. To enforce any CHA rule, we would need to ensure that it complies with the
legislation as amended.

Any breach of rules under the Unit Titles (Management) Act 2011, if the Executive
Committee of Capital Hill Apartments believes that a unit owner or occupier has violated
the Default Rules and is likely to continue or repeat the violation, the Owners
Corporation may issue a rule infringement notice requiring the owner or occupier to
remedy the contravention. The notice must include details of the alleged contravention,
a reasonable period for remedying the contravention if it is ongoing, and a warning
against repeating the violation.

Failure to comply with the rule infringement notice may result in an offense with a cost
associated with the breach. However, no offense is committed if the owner or occupier is
not contravening the mentioned provision in the notice.

Additionally, if a dispute arises between two parties regarding a rule infringement, the
complainant may request the Owners Corporation to issue a rule infringement notice to
the accused person.




UP3259 Default Rules

CAPITAL HILL APARTMENTS
17 - 23 State Circle, FORREST ACT

Introduction

The Default Rules have been established for the mutual benefit of all residents, both
owners and tenants, in order to maximise the convenience, comfort and privacy of the
residents of Unit Plan 3259. Schedule 1 of the Unit Titles (Management) Regulation
2011 applies at all times and in all matters.

The Default Rules are to be included as an integral part of any leasing arrangement
between a unit owner and the tenant.

1.1 - Definitions—default rules

(1) In these rules:

owner, occupier, or user, of a unit, includes an invitee or licensee of an
owner, occupier or user of a unit.

(2) A word or expression in these rules has the same meaning as-in the Unit Titles
(Management) Act 2011.

1.2 - Payment of rates and taxes by unit owners

A unit owner must pay all rates, taxes, and any other amount payable for the unit.
1.3 - Repairs and maintenance
(1) A unit owner must ensure that the unit is in a state of good repair.

(2) A unit owner must carry out any work in relation to the unit, and do anything else
in relation to the unit, that is required by a territory law.

1.4 - Erections and alterations

(1) A unit owner may erect or alter any structure in or on the unit or the common
property only—

(a) in accordance with the express permission obtained in an ordinary resolution
of the Executive Committee or (if the Executive Committee is unable to
come to a resolution, then) a special resolution of the Owners Corporation
and a special privilege use of common property or its easement; and

(b) in accordance with the requirements of any applicable territory law (for
example, a law requiring development approval to be obtained for the
erection or alteration).

(2) Permission may be given subject to conditions stated in the resolution.

(3) However, if the structure is sustainability infrastructure, the Owners Corporation’s
permission must not be unreasonably withheld.
Examples—permission not unreasonably withheld
o Safety considerations
e Structural considerations
+ Financial considerations

o Equity of access to common property, easements, facilities or utility
services




Example—permission unreasonably withheld
external appearance of a unit or the Units Plan

1.5 - Pets in units

(1) A unit owner or occupier (the pet owner) may keep an animal, or permit an animal
to be kept, within the unit if—

(a) the total number of animals kept within the unit (other than birds in a cage
or fish in an aguarium) is not more than 3; and

(b) the pet owner ensures that the animal is appropriately supervised when the
animal is on the common property; and

(c) the pet owner keeps the animal secure so that it cannot escape the unit
unsupervised; and

(d) the pet owner cleans any area of the Units Plan that is soiled by the animal;
and

(e) the pet owner takes reasonable steps to ensure the animal does not cause
a nuisance or a risk to health or safety.

(2) The pet owner must, within 14 days of the day the animal is first kept within the
unit, tell the Owners Corporation, in writing, that the animal is being kept within
the unit.

1.6 - Assistance animals

The Owners Corporation may require a person who keeps an assistance animal to
produce evidence that the animal is an assistance animal.

1.7 - Use of common property

A unit owner must not use the common property, or permit it to be used, to
interfere unreasonably with the use and enjoyment of the common property by an
owner, occupier, or user of another unit, other than in accordance with a special
privilege rule.

1.8 - Hazardous use of unit

A unit owner must not use the unit, or permit it to be used, to cause a hazard to
an owner, occupier, or user of another unit.

1.9 - Use of unit—nuisance or annoyance

(1) A unit owner must not use the unit, or permit it to be used, in a way that causes a
nuisance or substantial annoyance to an owner, occupier or user of another unit.

(2) This rule does not apply to a use of a unit if the executive committee has given an
owner, occupier or user of the unit written permission for that use.

(3) Permission may be given subject to stated conditions.
(4) Permission may be withdrawn by special resolution of the Owners Corporation.
1.10 - Noise
(1) A unit owner must not make, or permit to be made, such a noise within the unit as
might (in the circumstances) be reasonably likely to cause substantial annoyance

to an owner, occupier or user of another unit.

(2) This rule does not apply to the making of a noise if the executive committee has
given the person responsible for making the noise written permission to do so.




(3) Permission may be given subject to stated conditions.

(4) Permission may be withdrawn by special resolution of the Owners Corporation.

1.11 - Illegal use of unit

A unit owner must not use the unit, or permit it to be used, to contravene a law in
force in the ACT.

1.12 - What may an executive committee representative do?

(1) An executive committee representative may do any of the following in relation to a
unit at all reasonable times:

(a) if the committee has reasonable grounds for suspecting that there is a
breach of the Act or these rules in relation to a unit—inspect the unit to
investigate the breach;

(b) carry out any maintenance required under the Act or these rules;

(¢) do anything else the Owners Corporation is required to do under the Act or
these rules.

(2) An executive committee representative may enter a unit and remain in the unit for
as long as is necessary to do something mentioned in subrule (1).

(3) An executive committee representative is not authorised to do anything in relation
to a unit mentioned in subrule (1) unless—

(a) the executive committee or the representative has given the owner,
occupier or user of the unit reasonable notice of their intention to do the
thing; or

(b) in an emergency, it is essential that it be done without notice.

(4) The executive committee may give a written authority to a person to represent the
corporation under this rule.

executive committee representative means a person authorised, in writing,
by the executive committee under rule 1.12 (4).

1.13 - Seal of the Owners Corporation

(1) For the attaching of the seal of the Owners Corporation to a document to be
effective— ,
(a) the seal must be attached by decision of the executive
committee; and

Note Executive committee decisions must be made by majority vote, or
by unanimous vote if there are only 2 members of the committee
(see sch 2,5 2.10).

(b) the seal must be attached in the presence of 2 executive
members; and

(c) the executive members witnessing the attaching of the seal must
sign the document as witnesses.

(2) The Managing Agent may affix seal in the following instances -
i reduced quorum meetings notices;
ii. Rules registration documents;
iii. notice of change of address for service of documents for an Owners
Corporation at the Land Titles Office; and
iv. certifications under Section 119 of the Act by the Managing Agent of
the Owners Corporation.

]

4



1.14 - Recovery of Costs

(1) If the Owners Corporation incurs costs relating to the actions of a unit owner the
owner shall be liable to pay the Owners Corporation these costs (for example,
insurance excess costs where the claim relates to a maintenance matter within an
individual Unit).

(2) The unit owner agrees that any monies which are payable pursuant to subclause
(a) shall be a debt enforceable by the Owners Corporation against the unit owner.

(3) The costs payable in accordance with subclause (1) shall only be such costs which
can be evidenced by written invoice as payable by the Owners Corporation.

1.15 ~ Special Privilege and Alternative Rules
(1) Special privileges installation of sustainability and utility infrastructure on common
Property - Lot 20.

(a) That the Owners Corporation grants a pre-approval to the owners of Lot 20,
Ricky Bolton and Megan Cahill (the grantee), for a special privilege use of

the common property to install triple-glazed windows, under the following

conditions: -

i. Maintenance Responsibility: As the Owner of Lot 20, you will be
responsible for the regular maintenance of the installed triple-glazed
window, and this includes ensuring that the window remains in good
condition and promptly addressing any issues that may arise.

ii. Compliance with Regulations: The installation must comply with all
relevant regulations, including building codes, safety standards, and
local ordinances. It is your responsibility to ensure that the
installation adheres to these requirements.

iii. Repairs and Alterations: Any future repairs, alterations, or
modifications to the triple-glazed window must be carried out in
compliance with applicable regulations and consultation with the
Owners Corporation. Any changes that may impact the common
property or the structural integrity of the building will require prior
approval.

iv. Impact on Common Property: It is essential to minimise any impact
on common property during the installation process. Any damages or
disturbances caused during installation must be promptly repaired
and restored to their original condition at your expense.

v. Professional Installation: The instaliation of the triple-glazed window
must be carried out by licensed professionals or specialised installers
who have the necessary expertise in window installation. Proof of
their qualifications and insurance coverage must be provided to the
Owners Corporation.

vi. Compliance with Strata Bylaws: The installation must adhere to the
strata bylaws and regulations set forth by the Owners Corporation.
Please review these documents carefully to ensure full compliance.

. Notification and Communication: You are required to maintain open
communication with the Owners Corporation throughout the
instaliation process. Any updates, changes, or issues related fo the
project should be promptly reported to the Owners Corporation.

viii.Exterior Colour Selection: The choice of external colour will require

approval from the Owners Corporation.

Vi

It is important to note that the term "Owners Corporation”, the Executive Committee may
have the authority to grant this approval without necessitating the convening of an
additional Extraordinary General Meeting (EGM).

Explanatory Notes: Approvals are under strict conditions of the AU/NZ Standards,
Building Code Australia (BCA), Unit Titles (Management) Act and Regulations
2011, and Unit Titles (Land Titles) Act 1970.



1.16 - General

(1) Owners and occupiers are responsible for any damage done on the premises by
their guests and for any annoyance caused by them.

a. Common property areas (means, not within your unit entitlements &
subsidiaries) should be kept free from refuse and obstruction for the
convenience of all residents.

(2) Owners and occupiers are responsible for removing all their property at the end of
their tenancy. Do not leave furniture and other items at the complex or in nearby
public places.

(3) For Sale signage are not permitted on all common property areas, including within
and around the garden areas.

(4) In case of a dispute the following avenues are available to residents.

a. Approach and talk to the neighbour with whom you have possible dispute
b. Go through the Strata Manager (02) 6156 3305
c. Contact the Conflict Resolution Service on (02) 6189 0590

Owners Corporation Managing Agents
Bright & Duggan ACT

PO Box 281

Crows Nest NSW 1585

Tel: 02 6156 3305
Email: customercare@bright-duggan.com.au
Office Hours: Monday to Friday 9.00 am to 5.00 pm

In the event of a common property emergency outside office hours, please contact our
after-hours trade services on 1300 092 863 or the preferred Contractors for the complex:
e Plumber - 6 Star Plumbing - 0448 844 911

e Electrician - Wayne Taylor - 0418 633 756

e Lifts — Schindler Lifts - 13 18 74 Pe)

¢ Garage Door - Act Doorland - 02 6260 1550 i (—y
(,fmnmun

Emergency Contacts
¢ State Emergency Services: 132 500

e Police: 13 14 44
o Fire: (02)6205 2927
e Crime Stoppers - 1800 333 000

In life threatening emergencies at all times call 000

You will need to provide the Unit Plan number 3259. Address and any other information
requested.

Complaints
A resident wishing to report an infringement of these rules, which cannot be resolved

personally, should report the matter in writing to the abovementioned address quoting
Units Plan 3259.

Please note that the Owners Corporation can only act if the complaint is in writing.

Complaints should provide evidence which can identify the offender, or their unit number,
as well as the time, date, and nature of the offence.

THANKING YOU ALL FOR YOUR COOPERATION IN ADHERING TO THESE RULES.



